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Decision No:  C1/24-25(PC)




SOCIAL SECURITY ADMINISTRATION (NORTHERN IRELAND) ACT 1992

SOCIAL SECURITY (NORTHERN IRELAND) ORDER 1998


STATE PENSION CREDIT


Application by the Department for Communities for leave to withdraw
an appeal to a Social Security Commissioner
on a question of law from a Tribunal’s decision
dated 10 April 2024


DECISION OF THE TRIBUNAL OF COMMISSIONERS


The decision of the Tribunal of Commissioners is that the Department be given leave to withdraw the appeal which is now WITHDRAWN


REASONS

	Background

1. The Respondent claimed State Pension Credit (SPC) from 1 October 2008 at a time when he rented his Northern Ireland Housing Executive (NIHE) home in Belfast.  In December 2021, the Respondent received a personal injury compensation payment in the sum of £325,000.  From this money, he purchased a new residential property and purchased his former NIHE home by way of pension investment, the latter having been offered to him at a reduced rate due to his previous tenancy there.  The value of the NIHE property was £80,000.  The Respondent purchased it for £48,500 after receiving a tenant’s discount of £31,500.  The purchase was completed on 13 January 2023.  On 2 February 2023, the Respondent completed the relevant documentation to inform the Department for Communities of this change in his circumstances.

2. On 27 February 2023, a decision-maker determined that a total of £72,000 (the value of the property (£80,000) less 10% for cost of sale) was to be included in the Respondent’s SPC assessment from 19 January 2023.  This resulted in a reduced entitlement to SPC and the Respondent was notified accordingly.

3. After a mandatory reconsideration made no change to the decision, the Respondent appealed to the Appeal Tribunal.  He argued that the NIHE property was purchased from the proceeds of his personal injury compensation payment which should be disregarded for the purposes of his SPC calculation.

4. On 10 April 2024, the Appeal Tribunal allowed the appeal.  The Tribunal found that the Respondent had purchased his former NIHE rented property from the proceeds of his personal injury payment, the value of which was £80,000 but the Respondent had benefited from a renter’s discount.  Having converted the sum of £48,500 from his personal injury payment into real property by virtue of the purchase, the Tribunal concluded that the indefinite disregard, outlined in Regulation 17(8) of, and paragraph 16(1) of Schedule 5 to, the State Pension Credit Regulations (NI) 2003 (the 2003 Regulations), extends to investments made and acquired utilising the proceeds of a personal injury payment.

5. The Department was granted leave to appeal the decision of the Tribunal by the Legally Qualified Member on 24 July 2024.  The matter was determined appropriate to be heard by a Tribunal of Commissioners, by Direction of the Chief Social Security Commissioner dated 15 January 2025.  The appeal was listed to take place before the Tribunal of Commissioners on Wednesday 8 October 2025.

	The Application to Withdraw

6. On 1 October 2025, the Appellant submitted a written application to withdraw the appeal.  This was not opposed by the Respondent.  The parties appeared before the Commissioners on 8 October 2025, by way of video conferencing technology, in order for the withdrawal application to be considered.  Both parties had submitted skeleton arguments prior to the application being heard in which the main issue (the interpretation of paragraph 16(1) of Schedule 5 to the 2003 Regulations) was extensively argued.

7. The Appellant submitted that it sought to withdraw the appeal as, having undertaken further research in relation to the practical operation of paragraph 16(1) of Schedule 5 to the 2003 Regulations, including guidance provided by the Department of Work and Pensions in Great Britain, the decision of the Appeal Tribunal dated 10 April 2024 was correct.  The Appellant conceded that that the capital value of the second property should be disregarded in accordance with paragraph 16 of Schedule 5 to the 2003 Regulations.  As the Appellant no longer took issue with the Appeal Tribunal’s decision, it sought to withdraw the appeal.  The Respondent welcomed the application.  Both parties thereafter sought the Commissioners’ clarification on the law in order to provide guidance for future decisions arising in similar circumstances.



	The Law

8.	The law in relation to SPC is set out in the State Pension Credit Act (Northern Ireland) 2002 and the 2003 Regulations.  Regulation 17(8) and Schedule 5 of the 2003 Regulations provide that certain capital assets are to be disregarded when assessing a claimant’s entitlement to SPC.  Paragraph 16(1) of Schedule 5 to the 2003 Regulations states that an amount equal to the amount of any payment made in consequence of a personal injury to the claimant, or their partner, is to be disregarded from the SPC assessment:

	16.-(1) An amount equal to the amount of any payment made in consequence of any personal injury to the claimant or, if the claimant has a partner, to the partner.

	(2)  Where the whole or part of the payment is administered–

	(a)  by the High Court or the County Court under the provisions of Order 80 or 109 of the Rules of the Supreme Court (Northern Ireland) 1980 or by a County Court under Order 44 of the County Court Rules (Northern Ireland) 1981 or Article 21 of the County Courts (Northern Ireland) Order 1980 on behalf of a person where the payment can only be disposed of by order or direction of any such court; or

	(b)  in accordance with the terms of a trust established for the benefit of the claimant or his partner,

	the whole of the amount so administered.

	The interpretation

9. The parties submit that paragraph 16(1) of Schedule 5 to the 2003 Regulations requires consideration of an amount equal to the amount of any payment made in consequence of a personal injury.  While the sum that was received may subsequently change in form or in value (for example, through a property purchase or other investment), the disregard to be applied within a SPC assessment is an amount equal to the initial payment made in respect of the personal injury.  A subsequent increase or decrease in value of an investment, or spending the compensation received, does not impact upon the disregard.  Any element of growth does not benefit from an increased disregard.  Similarly, if the investment decreases, the amount of the disregard does not reduce.

10. The task for us is to seek to identify the meaning of the words used by the legislator in their statutory context.  We are mindful that SPC has a number of features which differentiate it from working-age means-tested benefits.  As submitted by Mr McCloskey for the Respondent:

“State Pension Credit reflects a consistently more generous means tested benefit regime for claimants who have reached state retirement age.  Compared to the working age means tested benefits, there are many examples of this.  The standard minimum guarantee is greatly in excess of personal allowances.  Pension Credit is not subject to the benefit cap.  There is no upper capital limit of £16,000 and there is an increased lower threshold for calculating a tariff income: £10,000 compared to £6,000.  There are many other advantages including a more generous tariff income rate.”

11.	We note that working-age means-tested benefits address the receipt of personal injury compensation in terms that are significantly different from those in the SPC legislation.  Thus income support, for instance, limited the disregard to 52 weeks from receipt and imposed additional conditions: see paragraph 12A to Schedule 10 of the Income Support (General) Regulations (Northern Ireland) 1987.  Regulation 75 of the Universal Credit (Northern Ireland) Regulations 2016 (among making other provision) differentiates between capital which is held on trust and that which is not and expressly creates only a 12 month disregard in respect of the latter.  It appears therefore that the wording of paragraph 16(1) of Schedule 5 to the 2003 Regulations represents a deliberate choice by the legislator.  Absent the express reason for treating differently, payments which are held on trust and payments which are not which can be found in, for instance, the universal credit regime, it would appear anomalous that compensation should be treated differently depending on whether it fell within sub-paragraph (1) or (2) of paragraph 16.

12.	Further, both the provisions cited in relation to working-age means-tested benefits refer respectively to “any payment made…” or to “the sum…awarded” as being that whose disregard falls to be considered.  In contrast, paragraph 16(1) of the 2003 Regulations refers to “an amount equal to the amount of any payment made…” (emphasis added), suggesting a legislative intention that what subsequently happens to the compensation paid or awarded is not what the legislator is concerned with.

13.	We can see that in relation to other benefits, difficult issues may arise if a compensation payment is used in whole or part for the purpose for which the compensation was paid, such as disability adaptations to a property (as noted by the authors of Social Security Legislation 2025/26, Volume II at 2.302 and 2.555).  That is not the present case.  We do emphasise that our ruling is not intended to have any application beyond the context of SPC, with its particular regime for claimants who have reached state pensionable age.

14.	We find accordingly that paragraph 16(1) should be interpreted such that a disregard equal to the amount of capital awarded as a result of a personal injury is indefinitely retained and applied to future assessments of income for the purposes of an SPC calculation.

15.	In line with the wishes of both parties and as we consider it appropriate to do so, we consent to the withdrawal of this appeal.  We are grateful to the parties for their submissions in relation to both the substantive and procedural issues.
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E Fitzpatrick

Chief Commissioner for Northern Ireland
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Deputy Commissioner for Northern Ireland
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L J Smith

Deputy Commissioner for Northern Ireland
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