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DECISION OF THE CHILD SUPPORT COMMISSIONER


1.	This matter concerns six appeals by the appellant from the decision of an Appeal Tribunal with references:

	OM/1767/14/23/C – Appeal 1
	OM/1307/14/23/C – Appeal 2
	OM/1064/14/23/C – Appeal 3
	OM/2601/14/23/C – Appeal 4
	OM/4967/14/23/C – Appeal 5
	OM/5103/14/23/C – Appeal 6

2.	With the consent of the parties, I have considered all six appeals in one decision as, in the main, the grounds are cross cutting and for reasons set out further below relating to flaws in the decision making, I have concluded that there may not have been six live appeals before the Appeal Tribunal.

3.	By way of a determination dated 23 March 2026, I granted leave to appeal.

4.	An oral hearing of the substantive appeals took place before me on Thursday 25 June 2026.

5.	The decision of the Appeal Tribunal dated 12 September 2023 in error of law.  The error of law identified will be explained in more detail below.

6.	For the reasons I give below, I allow the appeals and I set aside the decision of the Appeal Tribunal dated 12 September 2023.  Pursuant to the provisions of article 25(3)(d) of the Child Support (Northern Ireland) Order 1991 (the Order), I refer the case back to the Department in accordance with my directions set out below.

7.	I appreciate that my decision to send this case back to the Department will be disappointing to the appellant and the 2nd respondent given the unfortunate lengthy history of this matter.  However, as I noted at the oral hearing, the history of the decision making in this case is far from satisfactory.  I am unable to exercise the power conferred on me by article 25(3)(a) of the Order, as amended, to give the decision which the Appeal Tribunal should have given.  Nor do I think it appropriate to refer the case to a differently constituted Appeal Tribunal for re-determination pursuant to article 25(3)(c) as I agree with the Department that there appears to be serious errors in the decision-making process which need to be resolved once and for all otherwise there is a real risk that any decision of a new Appeal Tribunal will also be in error of law.  This would inevitably lead to further appeals to this office.  However, in referring this matter back to the Department, I have provided directions which should aid the Department’s decision making and lead to a swift and final resolution of this matter.

REASONS

	Background

8.	As noted above, this case has a lengthy history.  The appellant and 2nd respondent are respectively the father and mother of a “qualifying child” for the purposes of the child support maintenance, the father, Mr NM being what is known in the legislation as the “non-resident parent” and the mother, Ms MM, the “parent with care”.  I will refer to Mr NM as the appellant, Ms NM as the 2nd respondent and the Department as either the Department or the 1st respondent in this decision.

9.	As the Appeal Tribunal noted in its reasons for decision, unfortunately due to various delays, the decisions under appeal had been made around 10 years before the date of the Appeal Tribunal hearing on 12 September 2023, meaning that the qualifying child was 29 years of age at that date.

10.	Copious decisions have been made by the Department in relation to this matter.  I note from the appendix to the written observations dated 13 December 2024 from Mr Woods of the Department, that it appears that the initial decision in relation to the child support maintenance calculation was dated 15 June 2011 with an effective date of 7 April 2011.

	Proceedings before the Appeal Tribunal

11.	The Tribunal heard six appeals together at the hearing on 12 September 2023 as they are all intrinsically linked.  The appeals cover numerous effective dates, namely 7 April 2011, 12 July 2012, 19 July 2012, 26 July 2012, 2 August 2012, 9 August 2012, 30 August 2012, 6 September 2012, 13 September 2012, 20 September 2012, 4 October 2012, 15 November 2012, 7 February 2013 and 29 August 2013.  Mr Woods, in his written observations, set out a most helpful breakdown of the six appeals as per the Appeal Tribunal’s record of proceedings, reasons for decision and decision notifications as follows:

	Appeal 1 - On 12 November 2013 the appellant appealed against the Department’s decision of 6 November 2013.  This decision was a supersession effective from 12 July 2012 and two refusals to supersede effective from 9 August 2012 and 15 November 2012.  The Tribunal addressed all of the appellant’s grounds of appeal in its decision.

	Appeal 2 - On 22 November 2013 the appellant appealed against the Department’s decision of 11 November 2013 which cancelled the maintenance calculation from 29 August 2013.  On 16 December 2013 the Department refused to revise the decision.  The Tribunal confirmed the Department’s decision to cancel the maintenance calculation from 29 August 2013.

	Appeal 3 - On 17 October 2013 the appellant appealed against the Department’s decision of 25 September 2013.  The Tribunal confirmed the decision of 25 September 2013 was correct.

	Appeal 4 - On 16 December 2013 the appellant appealed against the Department’s decision of 4 December 2013.  That decision was a revision of decisions carried out on 25 September 2013, 6 November 2013, 11 November 2013, 20 November 2013, 26 November 2013 and 27 November 2013.  The Tribunal confirmed that the decision of 4 December 2013 was correct and that the appeal did not succeed.

	Appeal 5 - On 3 March 2014 the appellant appealed against the Department’s decision of 25 February 2014 a revision of the decision dated 4 December 2013 with effective dates 12 July 2012; 19 July 2012; 26 July 2012; 2 August 2012; 9 August 2012; 30 August 2012; 6 September 2012; 13 September 2012; 20 September 2012; 4 October 2012 and 7 February 2013.

	Appeal 6 - On 14 March 2014 the appellant appealed against the Department’s decision of 11 March 2014.  That decision was a refusal to revise the decision with effective dates 7 April 2011; 12 July 2012; 19 July 2012; 26 July 2012; 2 August 2012; 9 August 2012; 6 September 2012; 13 September 2012; 20 September 2012; 4 October 2012 and 7 February 2013.

12.	On 23 September 2023, the appellant through his representative applied for the Appeal Tribunal’s decision to be set aside for various reasons.

13.	The Legally Qualified Member (LQM) refused the application for set aside on 12 April 2024.

14.	The appellant applied to the LQM for leave to appeal the Appeal Tribunal’s decision to the Child Support Commissioner on 30 September 2024.  On 10 October the LQM refused the application for leave to appeal and this decision was communicated to the appellant on 16 October 2024.

	Proceedings before the Social Security Commissioners

15.	An application for leave to appeal to the Child Support Commissioner was received in the Office of the Social Security and Child Support Commissioners on 22 October 2024.

16.	In the usual way, observations on the appellant’s application for leave to appeal were invited from the Department.  On 13 December 2024, Mr Woods, on behalf of the Department submitted his observations indicating that the Department supported the application for leave to appeal.

17.	I granted leave to appeal by way of a determination dated 23 March 2026 and listed the matter for substantive hearing on 7 May 2026.

18.	The observations were shared with the 2nd respondent on 4 February 2025.  It appears that due to an unfortunate administrative error, the observations were not sent to the appellant until 24 March 2026, when the appellant notified this office that he had not received same in 2025.  As a result, I granted an adjournment of the case originally listed for hearing on 7 May 2026.

19.	The hearing took place before me on 25 June 2026.  The appellant and his representative (his sister Ms McC) were in attendance, as was Mr Woods on behalf of the 1st respondent Department.  The 2nd respondent was not in attendance but her representative, Mr M, her son, attended on her behalf.  Prior to the hearing, the appellant and the 1st respondent had submitted written submissions and these were presented orally at the hearing.  The 2nd respondent did not submit any submissions.  I thank the parties for their helpful oral and written submissions.

	Errors of Law

20.	A decision of an Appeal Tribunal may only be set aside by a Social Security Commissioner on the basis that it is in error of law.

21.	In R(I) 2/06 and CSDLA/500/2007, Tribunals of Commissioners in Great Britain have referred to the judgment of the Court of Appeal for England and Wales in R(Iran) v Secretary of State for the Home Department ([2005] EWCA Civ 982), outlining examples of commonly encountered errors of law in terms that can apply equally to appellate legal tribunals.  As set out at paragraph 30 of R(I) 2/06 these are:

“(i)	making perverse or irrational findings on a matter or matters that were material to the outcome (‘material matters’);

(ii)	failing to give reasons or any adequate reasons for findings on material matters;

(iii)	failing to take into account and/or resolve conflicts of fact or opinion on material matters;

(iv)	giving weight to immaterial matters;

(v)	making a material misdirection of law on any material matter;

(vi)	committing or permitting a procedural or other irregularity capable of making a material difference to the outcome or the fairness of proceedings; …”

	Grounds of Appeal

22.	The appellant’s representative argues that the Appeal Tribunal erred in law by taking into account assets that were subject to ancillary relief proceedings in its determinations on variation.  In the application for leave to appeal to the Commissioner, it was submitted on behalf of the appellant that:

“it was/is not the function of CSA/CMS/DEPT or any First-Tier Tribunal to determine that anyone could/should commit any act which would have resulted in their being held in Contempt of NI High Court, fined and or imprisoned.  For the period 2009 to 5th July 2017, Mr NM was subject to NI High Court, Ancillary Relief proceedings.  Ms MM instigated these proceedings.  For the whole period of the NI High Court proceedings, had Mr NM attempted to dissipate property assets or make any investment(s) using market values of properties, as security for any investment(s), Mr NM would have been held in contempt of the NI Court.  Mr NM was informed the NI High Court were empowered to fine and or imprison him if he was found to be in contempt of court.  The decisions of the First Tier Tribunal upheld the decisions of CSA/CMS/DEPT, which were; Mr NM had the ability to invest the capital value of properties and earn 8% interest on the investment of same i.e. commit an act(s) which would have resulted in Mr NM being held in Contempt of NI High Court.”

23.	As noted above, the Department supports this appeal, in summary, on the grounds that the Appeal Tribunal erred in law:

	(i)	In its approach to the valuation of the appellant’s assets;

	(ii)	by entertaining more than one appeal against the same decision; and

	(iii)	not applying regulation 18(3)(b) of the Child Support (Variations) Regulations (Northern Ireland) 2001 (the Variations Regulations) to assets subject to the ancillary relief proceedings.

24.	In essence then, this case centres on whether the Appeal Tribunal was correct to endorse the Department’s determinations in respect of awarding a variation at each of the effective dates by way of notional income from assets pursuant to regulation 18 of the Variation Regulations, despite those assets being subject to matrimonial proceedings.

25.	At the oral hearing of this matter, the appellant and the 1st respondent indicated that they were on the same page in relation to the grounds of appeal.  That is, the Appeal Tribunal had erred in law in its approach to the valuation of the Donegal properties in joint ownership, its failure to apply regulation 18(3)(b) to the assets and as a result it was not just and equitable to make the variation.

	Analysis

26.	As this is a supported appeal, I am not required to provide detailed reasons.  However, given the complexities involved in this case and its length history, it may be helpful to provide some comments regarding error of law.

27.	Regulation 18 of the Variation Regulations provides:

	Assets

	18.—(1) Subject to paragraphs (2) and (3), a case shall constitute a case for the purposes of paragraph 4(1) of Schedule 4B to the Order where the Department is satisfied there is an asset— 

		(a) in which the non-resident parent has a beneficial interest, or which the non-resident parent has the ability to control; 

		(b) which has been transferred by the non-resident parent to trustees, and the non-resident parent is a beneficiary of the trust so created, in circumstances where the Department is satisfied the non-resident parent has made the transfer to reduce the amount of assets which would otherwise be taken into account for the purposes of a variation under paragraph 4(1) of Schedule 4B to the Order; or

		(c) which has become subject to a trust created by legal implication of which the non-resident parent is a beneficiary.

	(2) For the purposes of this regulation “asset” means— 

		(a) money, whether in cash or on deposit;

		(b) a beneficial interest in land and rights in or over land;

		(c) shares as defined in Article 2 of the Companies (Northern Ireland) Order 1986(a), stock, unit trusts, gilt edged securities as defined in paragraph 1 of Schedule 9 to the Taxation of Chargeable Gains Act 1992, and other similar financial instruments;

		(d) a chose in action which has not been enforced when the Department is satisfied that such enforcement would be reasonable, and includes any such asset located outside Northern Ireland.

	(3) Paragraph (2) shall not apply— (my emphasis)

		(a) where the total value of the assets referred to in that paragraph does not exceed £65,000 after deduction of —

			(i) the amount owing under any mortgage or charge on those assets;

			(ii) the value of any asset in respect of which income has been taken into account under regulation 19(1A);

		(b) in relation to any asset which the Department is satisfied is being retained by the non-resident parent to be used for a purpose which the Department considers reasonable in all the circumstances of the case; (my emphasis)

		(c) to any asset received by the non-resident parent as compensation for personal injury suffered by him;

		(d) except where the asset is of a type specified in paragraph (2)(b) and produces income which does not form part of the net weekly income of the non-resident parent as calculated or estimated under Part III of the Schedule to the Maintenance Calculations and Special Cases Regulations, to any asset used in the course of a trade or business; or

		(e) to property which is the home of the non-resident parent or any child of his; or

		(f) where, were the non-resident parent a claimant, paragraph 22 (treatment of payments from certain trusts) or 59 (treatment of relevant trust payments) of Schedule 10 to the Income Support (General) Regulations (Northern Ireland) 1987 would apply to the asset referred to in that paragraph.

	(4) For the purposes of this regulation, where any asset is held in the joint names of the non-resident parent and another person the Department shall assume, unless evidence to the contrary is provided to it, that the asset is held by them in equal shares.

	(5) Where a variation is agreed on the ground that the non-resident parent has assets for which provision is made in this regulation, the Department shall calculate the weekly value of the assets by applying the statutory rate of interest to the value of the assets and dividing by 52, and the resulting figure, aggregated with any benefit, pension or allowance prescribed for the purposes of paragraph 4(1)(b) of Schedule 1 to the Order which the non-resident parent receives, other than any benefits referred to in regulation 26(3), shall be taken into account as additional income under regulation 25.

	(6) For the purposes of this regulation—

		(a) “statutory rate of interest” means interest at the same rate as that prescribed for judgments by Order 42 rule 9 of the Rules of the Supreme Court (Northern Ireland) 1980(a) which applies on the date from which the maintenance calculation which takes account of the variation takes effect;

		(b) “stock” includes shares, debentures and any securities of the body concerned, whether or not constituting a charge on the assets of that body;

		(c) “unit trust” means any trust established for the purpose, or having the effect of providing, for persons having funds available for investment, facilities for the participation by them as beneficiaries under the trust, in any profits or income arising from the acquisition, holding, management or disposal of any property whatsoever.

28.	Article 28F of the Order provides:

	(1) The Department may agree to a variation if-

		(a) it is satisfied that the case is one which falls within one or more of the cases set out in Part I of Schedule 4B or in regulations made under that Part; and

		(b) it is the opinion of the Department that, in all the circumstances of the case, it would be just and equitable to agree to a variation.

	(2) In considering whether it would be just and equitable in any case to agree to a variation, the Department—

		(a) shall have regard, in particular, to the welfare of any child likely to be affected if it did agree to a variation; and

		(b) shall, or as the case may be shall not, take any prescribed factors into account, or shall take them into account (or not) in prescribed circumstances.

	(3) The Department shall not agree to a variation (and shall proceed to make its decision on the application for a maintenance calculation without any variation) if it is satisfied that—

		(a) it has insufficient information to make a decision on the application for the maintenance calculation under Article 13, and therefore that its decision would be made under Article 14(1); or

		(b) other prescribed circumstances apply. (My emphasis)

	(4) Where the Department agrees to a variation, it shall—

		(a) determine the basis on which the amount of child support maintenance shall be calculated in response to the application for a maintenance calculation F2...; and

		(b) make a decision under Article 13 on that basis.

	(5) If the Department has made an interim maintenance decision, that decision shall be treated as having been replaced by the Department’s decision under Article 13, and except in prescribed circumstances any appeal connected with it (under Article 22) shall lapse.

	(6) In determining whether or not to agree to a variation, the Department shall comply with regulations made under Part II of Schedule 4B.

29.	The Appeal Tribunal in this case has very clearly and in an erudite fashion set out its findings in a lengthy decision and record of proceedings.  It conscientiously dealt with each of the grounds of appeal in a clear and reasoned fashion, despite the complex issues at play.  However, I agree with the appellant and 1st respondent that it nonetheless went wrong in its approach to the assets in determining the variation.

30.	As noted above, the Appeal Tribunal upheld the Department’s decisions as they were revised for each of the effective dates in respect of the decisions under appeal.  It made a finding of fact that at the effective date of 7 April 2011 the appellant held the following assets:

· A NI property valued at £125,000,
· Property A in Donegal valued at €185,000 equivalent to £162,452.48.
· Property B in Donegal valued at €175,000.
· Both Donegal properties were held in the joint names of the appellant and 2nd respondent and the total assets equalled £283,061.87,
· ISA - £700.


· Premium Bonds £2125,
· Prize bonds €47,325 equating to £41,557.10.

31.	The Appeal Tribunal found that the total allowable assets as calculated by the Department was £327,443.97.  Applying the statutory interest rate of 8% led to an annual figure of £26,195.52 deemed income which divided by 52 amounted to a weekly value of the assets of £503.76 at the effective date of the 7 April 2011.

32.	At paragraphs 32-33 of its reasons for the decision, the Appeal Tribunal stated:

“32. Ground 15 – Mr M’s representative stated that the 3 decisions of the Child Maintenance Service on 6 November 2013 were not fair and equitable and therefore she had lodged an appeal on his behalf.  The Department’s response was that the decisions of the 6th November were based on the information and evidence provided by both parties and having taken all the factors into account in accordance with Regulation 21 of the Child Support Variations Regulations (Norther Ireland) 2001 and Article 28F of the Child Support (Northern Ireland) Order 1991 it was just and equitable to allow Mrs M a variation on the grounds of assets.

33. The Tribunal also looked at all the information provided by both parties and looked at the additions and exclusions for the consideration of what is just and equitable for a variation and decided the decision made by the Department was correct in the circumstances.  At the hearing on the 12th September 2023, the Department did not make any submissions and neither did the Mr M on behalf of his mother.  Whilst the variations may have a discretionary element it has to be based on the information provided to CMS by both parties.”

33.	Further, at paragraph 37 of its reasons for decision the Appeal Tribunal stated:

“37. The Tribunal reviewed the legislation, taking into account both the factors to be taken into account and those to be disregarded.  It found that none of the factors in both categories applied to the decisions under appeal and in the absence of any information to the contrary the Department were correct to make the decision as they did and it was just and equitable to do so.”

34.	Clearly the Appeal Tribunal and the Department before it, were focused on the application of article 28F of the 1991 Order and in particular the “just and equitable” test in relation to the variation.  However, the Department allowed the application for the variation in this case on the grounds of assets pursuant to regulation 18 of the Variation Regulations.  I agree with the 1st respondent, that the Appeal Tribunal ought to have considered the provisions of regulation 18(3)(b) in reaching its decision, and its failure to do so was an error of law.  Had it applied regulation 18(3)(b), then the just and equitable test is irrelevant.

35.	Whilst the Appeal Tribunal did make reference to the regulation 18(3)(b) in its decision, the reference was limited to “cash asset in terms of Euros held” by the appellant (paragraph 26 of the reasons for the decision).  The appellant’s representative argued that the euros, which came from cashed in Eire Bonds the source of which was a lump sum payment from the appellant’s employer, were used by the appellant to complete one of the properties in Donegal.  The appellant further argued that by treating the euros as a cash asset was effectively “double accounting” as the property in question would not have attained the valuation it did had the appellant not allocated the euros to pay for the completion works to the property and therefore it was not fair or equitable that the Department did not acknowledge this.

36.	At paragraph 29 of the reasons for the decision the Appeal Tribunal stated:

“28.  In response the Tribunal stated that in order to deal with this as a variation decision the Tribunal would have to consider whether or not Mr M was retaining any of his assets for a reasonable purpose.  In order to do that CMS indicated the Tribunal would need to establish when the expenditure was incurred and how much was incurred on each occasion and whether or not he was left with any outstanding debts or loans as a result of these expenditures.  CMS asked the Tribunal to note that in respect of this ground they had asked on numerous occasions for information but had not received any satisfactory answers.

29.  Even though these matters were directed to be attended to at a previous Directions Hearing, no information regarding the expenditure of the euros was forthcoming from Mr M.  The Tribunal accepted it was many years ago that these monies were in the hands of Mr M but the fact that no information was forthcoming did not allow the Tribunal to indicate one way or another, whether or not this was a fair allocation of assets or not.  Because of this, the Tribunal was unable to depart from the decision of the Department and therefore this ground of appeal not succeed.”

37.	It is clear from the above that the Appeal Tribunal did give consideration to regulation 18(3)(b) of the Variation Regulations but only in relation to the euros.  As noted above, it appears that its focus was on the just and equitable test under article 28(F) of the 1991 Order.  However, in my respectful judgement, in the circumstances of this particular case, the Appeal Tribunal ought to have considered whether any of the assets should have been disregarded under regulation 18(3)(b) rather than going straight to article 28(F) and the just and equitable test.  If assets are ruled out under regulation 18(3)(b), then the just and equitable test is irrelevant to them.  In other words, the Appeal Tribunal erred in law by going straight to the just and equitable test before considering what if any assets should be disregarded.  It has in effect short circuited the sequential consideration of regulation 18 of the Variation Regulations.

38.	It is clear that the Tribunal were aware that matrimonial proceedings were taking place during the period being considered.  The applicant’s representative has stated that the appellant was unable to do anything with the properties at that time as they were subject to court proceedings.  Indeed, she has provided evidence that the applicant’s assets were subject to a written undertaking that the applicant would not dissipate assets pending the conclusion of the ancillary relief proceedings.  This is an important and relevant factor in this case as any breach of the written undertaking would have likely led to an application for a Mareva injunction/freezing order in respect of the assets.

39.	I take that view that in the circumstances of this case, the ancillary relief proceedings and the existence of a written undertaking bring regulation 18(3)(b) into play.  The applicant could not sell the assets subject to the undertaking, without agreement, until the ancillary relief proceedings concluded. I conclude that the assets were retained for a reasonable purpose, that is, for the purpose of the ancillary relief proceedings and were subject to an undertaking.  The discretion to disregard the assets that were subject to the ancillary relief proceedings should have been exercised in the circumstance of this case.  Accordingly, I agree with the Department that by failing to apply regulation 18(3)(b) to the assets in this case, the Appeal Tribunal was in error of law.

40.	Incidentally, I note that in an application for set aside, the appellant’s representative strongly refuted the Appeal Tribunal’s finding that the relevant documentation regarding the use of the euros had not been provided to the Department.  The LQM refused the set aside application but did note in the set aside decision notice that “due to a misunderstanding” the documents (and I assume, although it is not clear from the papers this means the documentation referred to in paragraphs 28 and 29 above) were in fact before the Appeal Tribunal and were considered in full by the Tribunal.  If it is the case that the documentation the Appeal Tribunal stated had not been provided to the Department was in fact before the Tribunal, then the fact that the record was not corrected or the decision not set aside may have given rise to an issue of procedural fairness which would amount to a material error of law as the lack of documentation appears to be the reason this particular ground was rejected.

41.	Since I have concluded that the Appeal Tribunal went wrong by failing to apply regulation 18(3)(b) of the Variation Regulations to the assets in this case, I do not need to provide commentary on the appellant’s and the 1st respondent's ground of appeal relating to the control and ownership of the assets and the impact of same on the valuation of the properties by the Appeal Tribunal, except to say that I agree with both that Appeal Tribunal was also in error of law in its approach to same.  I agree with the Department that it appears that the Appeal Tribunal has used the full market value of the NI property and half of the full market value of the properties in Donegal and this is an error of law.  With regards to the properties in Donegal in joint ownership the Department relies on numerous authorities including paragraph 36 of CCS 8/2000 in which Commissioner Jacobs stated that “If the absent parent does not have the ability to control his wife’s joint interest, only his joint interest can be considered as the asset.”  The cited authorities are clear that the approach that the Appeal Tribunal took to the valuation of assets under joint ownership is in error of law.

	Disposal

42.	As noted above, the Department has invited me to make the decision the Appeal Tribunal should have made.  However, because of the confused state of the decision making in this case I think it is important that the matter is referred back to the Department to remedy the decision making once and for all.  In any event, given my conclusions on the application of regulation 18(3)(b) in this case, it is likely if not inevitable that the assets taken into account for a variation under regulation 18 will be reduced to nil.

43.	I make the following directions:

	(i)	I allow the appeals and I set aside the decision of the Appeal Tribunal dated 12 September 2023.  Pursuant to the provisions of article 25(3)(d) of the Order, I refer the case back to Department.

	(ii)	The Department is to resolve the decision making in this case by completing a revision of all the decisions from the initial effective date of 7 April 2011 until the maintenance calculation was cancelled on 29 August 2013.

	(iii)	In so doing, the Department must take account of my findings on the application of regulation 18(3)(b) in respect of assets subject to the ancillary relief proceedings and an undertaking.

	(iv)	The matter is to be determined by an officer of the Department, or a person providing it with services, who has taken no part in the decisions originally appealed against.

	(v)	The Department is to expediate this matter given the lengthy history of the case and the final decision is to be communicated to the parties without delay.
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