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SOCIAL SECURITY ADMINISTRATION (NORTHERN IRELAND) ACT 1992

SOCIAL SECURITY (NORTHERN IRELAND) ORDER 1998


	INDUSTRIAL INJURY DISABLEMENT BENEFIT


	Application by the Claimant for leave to appeal
	and appeal to a Social Security Commissioner
	on a question of law from a Tribunal’s decision
	dated 14 January 2025


	DECISION OF THE SOCIAL SECURITY COMMISSIONER


[bookmark: _Hlk221805763]1.	This is an application by the Claimant for leave to appeal against a decision of an Appeal Tribunal, dated 14 January 2025, to the effect that the degree of disablement in respect of an injury to his left ring finger following an accident at work is 15% from 4 December 2019 to 3 April 2025.

2.	Having considered the circumstances of the case, I am satisfied that the application can properly be determined without a hearing.  Neither party has requested an oral hearing.

3.	Leave to appeal is granted.

4.	By virtue of regulation 11(3) of the Social Security Commissioners (Procedure) Regulations (Northern Ireland) 1999, I treat and determine this application as an appeal as both parties have given their consent.

5.	Both parties have expressed the view that the decision appealed against was erroneous in point of law.

6.	Accordingly, pursuant to the powers conferred on me by Article 15(7) of the Social Security (Northern Ireland) Order 1998, I allow the appeal, I set aside the decision appealed against and I refer the case to a differently constituted Tribunal for determination.

7.	It is imperative that the Claimant notes that while the decision of the Appeal Tribunal has been set aside, the issue of his entitlement to Industrial Injuries Disablement Benefit remains to be determined by another Appeal Tribunal.  In accordance with the guidance set out below, the newly constituted Appeal Tribunal will be undertaking its own determination of the legal and factual issues which arise in the appeal.

8.	I direct that the parties to the proceedings and the newly constituted Appeal Tribunal take into account the following:

	(i)	The decision under appeal is the decision of the Department dated 6 April 2023, to the effect that the degree of disablement in respect of an injury to the Claimant’s left ring finger following an accident of work was assessed at 15% from 4 December 2019 to 3 April 2025.

	(ii)	It will be for both parties to the proceedings to make submissions and adduce evidence in support of those submissions, on all issues relevant to the appeal.

	(iii)	It will be for the Appeal Tribunal to consider the submissions made by the parties to the proceedings on these issues and any evidence adduced in support of them and then make its determination in light of all that is before it.

	Background

9.	On 6 April 2023, a decision maker of the Department decided that the Claimant was suffering from a loss of faculty as a result of an accident at work.  The decision maker decided that the relevant loss of faculty was pain, reduced movement and sensation in the left ring finger together with low mood and anxiety.  The degree of disablement was assessed at 15% from 4 December 2019 to 3 April 2025.  On 31 May 2023 the decision was reconsidered but not revised.

10.	An appeal hearing took place on 14 January 2025 at Omagh Library.  The Claimant was in attendance.  The Appeal Tribunal disallowed the appeal and confirmed the Department’s decision of 6 April 2023.

11.	On 10 May 2025, the Legally Qualified Panel Member (LQPM) refused the Claimant’s application for leave to appeal to the Social Security Commissioners.  This was notified to the Claimant on 23 May 2025.

	Proceedings before the Social Security Commissioners

12.	On 17 June 2025, an application for leave to appeal by the Claimant was received in the Office of the Social Security Commissioners.  On 6 August 2025 written observations on the application for leave to appeal were requested from the Department.  In written observations dated 22 August 2025, Mr Clements for the Department supported the application for leave to appeal, albeit on different grounds from the Claimant.

13.	The written observations were shared with the Claimant on 26 August 2025.  No further representations have been received from either party.

	Errors of law

14.	A decision of an Appeal Tribunal may only be set aside by a Social Security Commissioner on the basis that it is in error of law.

15.	In R(I) 2/06 and CSDLA/500/2007, Tribunals of Commissioners in Great Britain have referred to the judgment of the Court of Appeal for England and Wales in R(Iran) v Secretary of State for the Home Department ([2005] EWCA Civ 982), outlining examples of commonly encountered errors of law in terms that can apply equally to appellate legal tribunals.  As set out at paragraph 30 of R(I) 2/06 these are:

“(i)	making perverse or irrational findings on a matter or matters that were material to the outcome (‘material matters’);

(ii)	failing to give reasons or any adequate reasons for findings on material matters;

(iii)	failing to take into account and/or resolve conflicts of fact or opinion on material matters;

(iv)	giving weight to immaterial matters;

(v)	making a material misdirection of law on any material matter;

(vi)	committing or permitting a procedural or other irregularity capable of making a material difference to the outcome or the fairness of proceedings; …”

	Discussion

16.	In this case, while I am not obliged to provide detailed reasons it may be helpful to include a few comments regarding my findings on error of law.  The parties agree that the Appeal Tribunal erred in law but advance different grounds.  In summary, the Claimant argues that the Appeal Tribunal erred in law in relation to its findings on the degree of disablement to his finger caused by the injury.  The Department submits the Appeal Tribunal erred in law for reasons linked to the adequacy of the statement of reasons and findings of fact.

17.	In relation to the Claimant’s ground of appeal, I agree with the Department that the Appeal Tribunal’s findings in relation to the degree of disablement were not in error of law.  The Appeal Tribunal’s findings on the degree of disablement are a matter of fact based on the medical evidence before it and its conclusions were not perverse in the sense that the facts led irresistibly to the opposite conclusion (see Quinn v Department for Social Development [2004] NICA 22 at paragraph 29 drawing on the on dicta of Carswell LCJ in Chief Constable of the RUC v Sergeant A [2000] NI 261 at paragraph 273.  I agree with Mr Clements’ submission that the Appeal Tribunal is afforded a large margin of appreciation when making its findings of fact and therefore conclude that the ground advanced by the Claimant does not amount to an error of law.

18.	However, I agree with the Department that the decision of the Appeal Tribunal is nonetheless erroneous in law for reasons related to the statement of reasons.  I recognise the difficult task the Appeal Tribunal undertakes and appreciate that in this case, in the main, the Appeal Tribunal have been most conscientious in detailing the reasons for its decision.  That said, the wording used at paragraphs 13 and 15 of the statement of reasons is perhaps best described as unfortunate:

“The Medically Qualified Member of the panel Mr Henderson, Orthopaedic Surgeon, with whom the panel were in agreement with, considered the assessment by Dr Mooney previously referred to and the ultimate award form [sic] the department as reasonable in the circumstances and perfectly within the range …”

“With reference to the figure of 10% for the mental health sequelae, the Tribunal believed that the figure of 10% was somewhat generous, he was assessed at 15%, with a reduction of 5% for the pre-existing mental health condition.  However, on balance the Tribunal decided not to interfere with the same.”

19.	The use of the words “not to interfere with” gives the impression that the Appeal Tribunal simply reviewed the reasonableness of the Department’s decision rather than making its own independent assessment of the degree disablement caused by the injury.  I am of the view, that on balance, in this particular case, the use of this wording renders the decision erroneous in law.  As Chief Commissioner Fitzpatrick stated in SP v Department for Communities (PIP) [2025] NICom 20 at paragraph 16:

“A Tribunal hearing is a hearing ab initio of the claimant’s appeal.  It is not an assessment of the reasonableness of the Department’s decision.  The use of this terminology creates at least the appearance of a constraint on the Tribunal’s decision making power which does not exist and which may, create concern as to the Tribunal’s jurisdiction and independence”.

[bookmark: _Hlk222491618]20.	In addition, as a consequence of the wording adopted by the Appeal Tribunal, I agree with the Department that the statement of reasons is inadequate and constitutes a material error of law.  The authorities on this issue are clear; the Appeal Tribunal has an inquisitorial duty to make sufficient enquiries on which to base its findings of fact.  Commissioner Mullan held in C8/08-09(IB), an Appeal Tribunal must provide “an explicit explanation as to why it has preferred, accepted or rejected evidence which is before it and which is relevant to the issues arising in the appeal.”  As Upper Tribunal Judge Gray put it in SC v SSWP (PIP) [2017] UKUT 317 (AAC) the Tribunal must clearly articulate the “because” element and “that element should explain what the Tribunal accepted or rejected and “why”.

[bookmark: _Hlk194049674]21.	In the instant case, on balance, I agree with the Department’s submissions in this regard.  The reasons for the decision must adequately explain the decision to a reasonable person reading it.  The statement of reasons in the instant case does not explain why the tribunal decided not to interfere with the Department’s “generous” 10% assessment of disablement in respect of the mental health sequelae.  The “why” element of the analysis is missing and this, in my view, constitutes a material error of law.

22.	In all the circumstances of this particular case, I conclude that the Appeal Tribunal was in error of law for the reasons set out above.

23.	I would reiterate the point made at paragraph 7 above that success before me on a point of law is no indication of what the result will be at the fresh tribunal, which is examining the facts.

24.	The most expeditious method of disposal of this appeal is by the application of Article 15(7) of the Social Security (Northern Ireland) Order 1998.
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